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EXECUTIVE SUMMARY

The Federal Air Marshal Service (FAMS) traces its history to the anti-hijacking

initiatives of the 1960s, and was drastically built up after the attacks of September 11, 2001. 

While undergoing this rapid build-up and deployment of air marshals, the Service has

encountered numerous problems that severely impact morale and, potentially, national security. 

The Committee on the Judiciary initiated an inquiry into the FAMS and has discovered that while

many of the problems facing the management of the FAMS could be easily remedied, they

remain unaddressed.  This report outlines key problems and provides recommendations.   

HISTORY OF THE FEDERAL AIR MARSHAL SERVICE

 Created  in 1961, the U.S. Sky Marshal Program (the legacy name of the FAMS) was a

reaction to the increased number of hijackings, which occurred when the Castro regime took

control of Cuba in 1958, and were further exacerbated after the failed Bay of Pigs invasion in

1961.  In the beginning stages of the program, marshals were placed upon aircraft at the request

of either a commercial air carrier or the Federal Bureau of Investigation (FBI).  The program was

an initial success as the number of hijackings dramatically decreased between 1962 and 1967.1

In 1968, however, the trend reversed and the U.S. suffered 19 domestic hijack attempts

on U.S. flights to Cuba.  The trend continued into 1969 and after eight hijackings to Cuba in

January alone, the Federal Aviation Administration (FAA) created the Task Force on the

Deterrence of Air Piracy (Task Force). One of the hallmarks of the Task Force was the creation

of the "hijacker profile."  By 1970, five air carriers were utilizing the "hijacker profile" system in
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conjunction with metal detectors to deter and prevent hijackings.2

In the period between 1968 and 1972, extortion became the primary motive for airplane

hijackings, whether it was by terrorist organizations that demanded the release of prisoners and

other political concessions, or individuals who demanded a monetary ransom in exchange for

hostages.  In response to numerous extortion hijackings, the Federal Government developed an

anti-hijack initiative in 1970 that included an expanded sky marshal program.  As a result of this

initiative, hijackings declined by 1972.  By 1974, the FAA was designated as the agency to

implement all law enforcement efforts aboard in-flight aircraft.  While the initial focus of the

program was on increasing the number of sky marshals, because of improved passenger

screening requirements designed to detect weapons that could be used to hijack a plane and other

deterrents to hijacking, staffing levels at the sky marshal program declined until 1985.3

Due to an increase in terrorist activity in the Middle East in 1985 that included airplane

hijacking attempts,  President Ronald Reagan signed the “International Security and

Development Cooperation Act.”4  This was the first explicit statutory authority for the air

marshal program.  As a result of this measure, air marshal staffing levels rose to close to 400 in

1987 before declining to 33 just prior to September 11, 2001.5

The tragic events of September 11, 2001, forced the Nation to reassess aviation security

in order to prevent enemy attacks on the seemingly vulnerable commercial aviation industry. 

Shortly after September 11, 2001, the FAA authorized an increase in the number of Federal Air
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Marshals.  As a result, over 200,000 prospective Federal Air Marshals submitted applications to

the FAA.  A classified number of these applicants have been hired, trained, and deployed over

the past four and a half years.

In another effort to augment the security of commercial aviation, Congress enacted the

“Aviation and Transportation Security Act” (ATSA)6 on November 19, 2001. Under ATSA, the

Federal Government assumed responsibility for aviation security. ATSA also transferred

management of aviation security, including the FAMS, from the FAA to the newly created

Transportation Security Administration (TSA) which, at that time, was part of the Department of

Transportation (DoT).  TSA was subsequently transferred from DoT to the newly created

Department of Homeland Security (DHS) as a result of the “Homeland Security Act of 2002.”7 

FAMS continued to operate under the TSA until it was transferred in September 2003, by DHS

to the U.S. Immigration and Customs Enforcement (ICE) Agency, also part of DHS.  In July of

2005, it was announced that FAMS would return to TSA.8  The move became effective October

16, 2005.

COMMITTEE INVESTIGATION

FAMS is essential to securing commercial aviation and, therefore, homeland security.

Beginning in 2002, numerous press reports9 claimed that there were severe problems facing the
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Journal Sentinel, May 2, 2004; Larry Sandler, Air Marshals Warned Superiors – Then Complained to Congress,

Milwaukee Journal Sentinel, May 5, 2004.

FAMS, including a poor retention rate for and lowered hiring standards by the Service, as well as

Federal Air Marshals falling asleep on the job, mishandling weapons, and having extremely low

morale.  As a result of these reports, the Committee on the Judiciary (Committee), exercising its

oversight responsibility pursuant to Rule X(l)(7) of the Rules of the House of Representatives of

the 109th Congress, initiated an inquiry into the operation of the FAMS.

May 13, 2004 FAMS Briefing to Committee Staff

As a first step in this inquiry, the Committee arranged a briefing between Committee staff

and FAMS Director Thomas D. Quinn on May 13, 2004.  At the briefing, Director Quinn

outlined the stand-up of the FAMS, the initial and ongoing training Federal Air Marshals receive,

the FAMS’ Surveillance Detection System (SDS), the dress and grooming standards, boarding

procedures, the attrition rate, and he also addressed the question of low morale.  Director Quinn

assured Committee staff that the problems at the FAMS were entirely exaggerated by the media

and that an overwhelming majority of the rank-and-file Federal Air Marshals are more than

satisfied with their working conditions and FAMS policies.  Director Quinn went on to state that

it is only a vocal “two percent” of Federal Air Marshals who are complaining about policies and

procedures of the FAMS.  Director Quinn described these Federal Air Marshals as “disgruntled

amateurs” who bring down the organization.  He stated that aside from the small minority,

operations at the FAMS are a huge success and a majority of the Federal Air Marshals supported

polices such as the dress code, boarding procedures, and training schedule.
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Committee Staff Interviews of Rank-and-File Air Marshals

Following this briefing from Director Quinn, Committee staff began to independently

interview rank-and-file Federal Air Marshals from various FAMS field offices across the

country.  Over 30 Federal Air Marshals from the Washington, Boston, Chicago, Atlanta, Los

Angeles, Las Vegas, Houston, and Dallas field offices were interviewed in person, via telephone,

or by email correspondence.  Every Federal Air Marshal interviewed indicated that there are

ways in which the service needs improving.  An overwhelming majority of the interviewed Air

Marshals stated that most concerns centered around threats created by the Service’s own policies

to preserving anonymity and safety.  Most also indicated a reluctance to approach supervisors

with these concerns for fear of retaliation that included being given difficult scheduling

assignments and being required to wash FAMS vehicles and paint office walls.  Many of those

interviewed said that they initially tried to voice their concerns to FAMS supervisors but were

told that there would be no changes.  An overwhelming majority contended that their FAMS-

issued Personal Digital Assistants (PDA) were unable to perform a majority of their

administrative functions and at times could not communicate while in flight.  Some Federal Air

Marshals complained that difficult scheduling assignments left little time to train physically and

felt this scenario left them at a disadvantage should they encounter a hostile situation.

Resulting September 28, 2004 Oversight Letter

As a result of these interviews, more press reports,10 a November 2003 Government
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Accounting Office (GAO) report,11 and an August 2004 Department of Homeland Security

Inspector General’s Report (the IG report) entitled Evaluation of the Federal Air Marshal

Service, the Committee sent a detailed oversight letter to Director Quinn on September 28, 2004

(see Appendix 1).

The letter, with a response deadline of October 15, 2004, posed questions relating to the

FAMS dress code, boarding procedures, Federal Air Marshal flight numbers and missions, and

alleged probing activities by potential terrorists, among others.  The Committee was concerned

that FAMS policies were placing Federal Air Marshals in situations that could potentially

compromise the Federal Air Marshals’ identities and/or mission.  The letter was also an attempt

to gain a general understanding about the state of the FAMS and to gain insight into the Service’s

mission and procedures, should any legislative remedies be necessary by this Committee.  

FAMS October 20, 2004 Response Letter

Director Quinn responded to the Committee’s letter on October 20, 2004 (see Appendix

2). In the process of reviewing the FAMS responses to the Committee letter, questions were

raised concerning the accuracy of some of the statements made by the FAMS.  Further

investigation confirmed that statements made in the response letter from Director Quinn were
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indeed inaccurate.

Discrepancies Between FAMS Response Letter and Subsequent Evidence Discovered by
the Committee

 In the letter from this Committee, Director Quinn was required to “provide a summary of

all complaints and requests for policy modification”12 relating to the FAMS dress code.  In his

response, Director Quinn stated, “[i]f a modification to an existing policy were suggested, the

Special Agent in Charge would send the requested modification to headquarters for review. To

date, no such modification requests have been received from field offices.”13  

The Committee subsequently discovered an email from FAMS Atlanta Special Agent in

Charge (SAC) Ernest “Don” Strange, Jr. to Deputy Assistant Director John Novak sent on July

17, 2003 (see Appendix 3), well over a year before the Committee inquiry. 

The e-mail from Mr. Strange outlined the need for a more flexible and common sense

approach to the FAMS dress code.  At a briefing on November 17, 2004 at which Deputy

Assistant Director Novak was present, Committee staff presented this document and asked why it

was omitted in the response to the original September 28, 2004 letter.  Deputy Assistant Director

Novak claimed to never have seen the document in question.  Five days later, on November 22,

2004, FAMS Congressional Affairs indicated, via e-mail, that the “e-mail to Novak on July 17,

2003.... was ‘food for thought.’  It was a general philosophical type message covering several
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issues to include his thoughts on the policy directive covering the dress code.  It was never

intended to be a formal request to consider modifying the dress code according to the SAC.”14 

Even if this characterization by FAMS Congressional Affairs is true, it is nonetheless the type of

information the Committee requested and, as such, should have been included in the response by

the FAMS.  

If the e-mail from Mr. Strange was the only request for a policy modification relating to

the dress code, the Committee  plausibly could accept the FAMS response as a mere oversight in

diligently attempting to answer the Committee’s questions to the fullest extent possible. 

Subsequent investigation, however, uncovered numerous other requests or recommendations for

dress code policy modification.  On September 3, 2002, Federal Air Marshal Richard Meares IV

from the Los Angeles field office wrote a letter to Director Quinn outlining his concerns about

the dress code (see Appendix 5).  Additionally, Meares filed mission reports on or about August

9th, 14th, and 29th of 2002 that specifically recommended dress code changes (see Appendix 6). 

On October 28, 2003, Federal Air Marshal Frank Terreri sent a letter to Director Quinn outlining

various concerns including the dress code (see Appendix 7).  Terreri wrote to Director Quinn on

January 6, 2004, indicating that Terreri’s team leader had briefed him on Director Quinn’s failure

to address Terreri’s letter.  Terreri’s team leader told him that Director Quinn would not be

responding to Terreri’s concerns (see Appendix 8).  In addition to these documents the

Committee discovered numerous e-mails and reports from various Federal Air Marshals

regarding requests for policy modification or complaints about FAMS operating procedures (see

Appendix 9).  The FAMS response to the Committee’s September 28, 2004 oversight letter



failed to reference any of these communications.

In the same September 28, 2004 letter from the Committee, Director Quinn was asked to

“confirm or deny whether FAMS have garnered credible evidence on probing” (see Appendix 1). 

Director Quinn responded that, “[t]he FAMS cannot substantiate that probing activities are

occurring.  However, the lack of credible evidence to date is insufficient to definitively conclude

that no probing activity has occurred or will not occur in the future” (see Appendix 2).

Subsequently, however, the Committee discovered that on June 27, 2002, and again on August

29, 2002, the Federal Air Marshal Daily, produced by FAMS headquarters, xxxxxxxxxx

xxxxxxxxx xxx xxxxxxx xxxxxxx xxxx x xxx x xxxx xxxxxxxx xxxx xxxxxxx xxxxx xxxxxxx

xxxxx xxxxxx xxxxx (see Appendix 10).  The publication is distributed to all Federal Air

Marshals to ensure that all Federal Air Marshals have the information they need to effectively

secure air transportation.  The June 27, 2002 and August 29, 2002 Federal Air Marshal Daily

publications were omitted from the FAMS response to the Committee’s question on the topic

about which these editions contain information.  FAMS knew, or should have known, that these

publications and the information upon which they are based are the type of information the

Committee was seeking when asking this question, and by omitting the June 27, 2002 and

August 29, 2002 editions of the Federal Air Marshal Daily, FAMS violated the spirit of

cooperative Congressional oversight.

Committee Findings

The Committee is unclear why the response letter did not take these communications into

account, but the Committee is concerned that the FAMS either should  have an internal



procedure to ensure that these types of matters are referred to headquarters for review or should

have a better mechanism of tracking these items.  Moreover, FAMS, in their effort to answer the

Committee’s letter, had a responsibility to identify receipt by the Service of  this type of

information.  Without procedures to bring these recommendations to headquarters, management

is in no position to fully understand the problems that may be facing their organization.  It is

unacceptable for FAMS management to be oblivious to the problems facing their organization,

either because there is no established system for managing requests for policy modifications or

because there is a deliberate effort to ignore such requests.

FAMS POLICIES AND PROCEDURES

Federal Air Marshals are the last line of defense against those who wish to do harm to our

nation’s commercial aviation industry.  The FAMS’ strategy to operate anonymously is key to

this defense.  As such, Federal Air Marshals must be given all opportunities available to remain

anonymous.  Any policy or procedure that potentially compromises the identity of a Federal Air

Marshal is a policy or procedure that compromises commercial aviation and national security. 

The Committee is concerned that FAMS management may not have taken the opportunity to

review all policies and procedures that potentially compromise Federal Air Marshals’ anonymity

and has remained opposed to considering input from rank-and-file Federal Air Marshals

regarding these issues.

According to the Department of Homeland Security’s August 2004 Office of Inspector

General Report, “[a]rmed air marshals blend in with ordinary passengers to cover high-risk
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domestic and international flights on U.S. air carriers.”15 Section 4016 of Public Law 108-458,

the “Intelligence Reform and Terrorism Prevention Act of 2004,” specifically directs the FAMS

Director to, “continue operational initiatives to protect the anonymity of Federal air marshals.” 

The language in this section is clear and unambiguous and it is incumbent upon the FAMS

Director to implement policies and procedures consistent with the language without delay.

As a relatively new agency, and one that has expanded quite rapidly over the past four

years, most upper level policy makers at FAMS have little to no direct aviation security

experience.  In fact, many in FAMS headquarters have never actually served as a Federal Air

Marshal, which is understandable given the rapid build up of the FAMS.  FAMS management,

however, should be receptive to input from rank-and-file Federal Air Marshals who fly on a daily

basis and can make recommendations based upon their actual experience and practical

knowledge.  

Security Checkpoint and Boarding

Check-in, security checkpoint, boarding, and pre-flight procedures for Federal Air

Marshals are articulated in the FAMS internal operating procedure FLT 6002, Check-In,

Boarding, and Pre-Flight Briefing Policy and Procedure - Domestic Mission Deployments. 

Because this document is considered Sensitive Security Information (SSI), the Committee will

not fully disclose its contents.  However, after examining this document and speaking with

Federal Air Marshals, the Committee feels that any procedure that could potentially compromise

the anonymity of a Federal Air Marshal is a risk to national security.

In fact, a May 2, 2004 article in the Milwaukee Journal Sentinel pointed out the glaring
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shortcomings of the FAMS boarding procedures.16 The author of the article was able to outline

the FAMS boarding procedures by simply watching the entrance gate for a brief amount of time. 

According to the article, a “reporter was able to see the apparent security shortcomings in less

than two hours at the airport.”17  The article also drew the conclusion shared by the Committee

that, “[a] terrorist, presumably, could have done the same.”18  In Director Quinn’s response letter

to this Committee, he pointed out that the FAMS was able to successfully eliminate the TSA

requirement that Federal Air Marshals entering the sterile area of an airport be required to sign a

law enforcement log book and be approved entry by an airport law enforcement officer.  The

letter also stated that the FAMS were in the process of working with TSA to “to create airport-

specific solutions for discreet movement of FAMs through sterile areas.”19  The Committee

applauds Director Quinn for initiating these important common sense steps, but believes that too

little progress has been made in implementing discreet entry points for Federal Air Marshals. 

Recent interviews with Federal Air Marshals indicate xxxx xxxxxxxx xxxxx xx xxxxxxx xxxxx

xx xx xxxxxxx xx xxxx xxxxxxxxx xx x xxxxxxx xxx xxxxxxx’x xxxx xxxxxxx xxxxx xxxx

xxxxxxx xx xxxxxx xx xxxxxxx xxxxxxxx xxxxxxxx xxxxxxxxxxxxxx xxxxxxx xxxx xxxxxx

xxxxx.  It has been more than a year since Director Quinn assured this Committee that the FAMS

were in the process of enabling Federal Air Marshals to traverse all airports discreetly.  More

needs to be done, and it needs to be done immediately.  
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It is the Committee’s understanding that procedures for entering the sterile areas of an

airport fall under the jurisdiction of a local Federal Security Director (FSD) and airport police,

and are enforced by TSA.  FAMS management should immediately enter into a dialogue with all

FSDs at airports in which Federal Air Marshals operate to ensure that there are uniform and

discrete procedures.  These discussions should establish procedures in which Federal Air

Marshals are not in the visible vicinity of the flying public at every airport in which Federal Air

Marshals traverse.  Now that the FAMS have returned to the TSA, the Assistant Secretary for

Transportation Security can work cooperatively with the FAMS Director to move this process

along quickly.

Grooming and Dress Standards.

FAMS dress standards were first issued in May of 2002 (FLT 6002, Standards of Dress)

and subsequently designated SSI in December of 2002 and renamed ADM 3702, Standards of

Dress.  FAMS grooming standards were first issued in August of 2002 as ADM 3701, Grooming

and Appearance Standards, and subsequently designated SSI in December of 2002.  The only

discernable difference between the two sets of policies is the SSI designation.  

According to Director Quinn, the policy “enables FAMs to perform their duties without

drawing undue attention to themselves.” 20 In practice, however, many Federal Air Marshals

indicate that the dress code actually draws more attention to the identity of Federal Air Marshals

because of its rigid requirements that prevent Federal Air Marshals from actually blending in

with their surroundings.  Director Quinn claims that the “policy also gives field management the

latitude to make exceptions to the policy in certain circumstances.”  One such scenario often
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pointed to is “xxxxxxx xxxxxxx xx xxx xxxxxxxxx.”  Numerous Federal Air Marshals,

however, state that xxxxxxxxx xxxxxxx must be the only exception, because at all other xxxxx

xxx xxxxxxxxx the dress code is in effect. 

The Washington Times reported in December of 2004 that Director Quinn was personally

agitated when he visited Ronald Reagan Washington National Airport on Thanksgiving Day,

2004 because only one Federal Air Marshal was wearing the required jacket.21 The Committee

questions the importance of wearing a suit jacket on Thanksgiving Day as an effective strategy

for ensuring Federal Air Marshals blend in with fellow passengers.  A suit jacket on a day when

few, if any, business travelers are flying would more than likely cause the Federal Air Marshals

to stand out.  Director Quinn acted to follow up this incident by assigning supervisors to airports

to perform dress inspections of Federal Air Marshals as they enter or leave an airplane.  The

Committee is concerned that this effort may not use the finite FAMS’ resources in the most

efficient manner possible.  

The requirement that Federal Air Marshals wear a jacket or suit on every flight simply

does not advance a goal of having Federal Air Marshals blend in with the traveling public in all

circumstances.  For example, Federal Air Marshals dressed in  suit jackets are not likely to blend

in with travelers flying to a vacation or tourist destination on a low cost air carrier on a weekend. 

A suit or jacket, however, does make sense on a weekday flight between two commercial hubs

where many business travelers are likely to make up the majority of travelers on these flights.  A

dress code, if any, should represent and mirror the fluidity of air travel.  Federal Air Marshals fly

these routes on a daily basis and must certainly be aware of what is and is not appropriate attire
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for any given flight. 

On August 12, 2005, The Washington Post reported that the FAMS dress code “has been

modified.”22  While the article does not address the specifics of the dress code, the Committee is

looking forward to seeing the modification and hopes it mirrors a common sense approach.  The

Washington Post article bases its sources on a statement from a Department of Homeland

Security representative and excerpts from the Federal Law Enforcement Officers Association’s

(FLEOA) magazine.23  In addition to being concerned about the efficacy of the a dress code that

in and of itself reveals the presence of a Federal Air Marshal, the Committee also is concerned

that both DHS and FLEOA commented publicly on law enforcement sensitive information that

could provide additional verification about the identity of a Federal Air Marshal.   By releasing

such information, FLEOA has done a disservice to its Federal Air Marshal members as well as

the general public.  It would be entirely appropriate for DHS to investigate whether such release

of information constituted an unauthorized release of SSI.

Hotel Policy

FAMS policy requires Federal Air Marshals to stay at designated hotels and to show their

credentials to desk clerks, as governed by FLD 7330, Designated Hotels During TDY Mission

Deployment.  FAMS management justifies quartering Federal Air Marshals at designated hotels

as a means by which management can more efficiently communicate with and assemble Federal

Air Marshals in the event of an emergency.  The policy requires Federal Air Marshals to identify

themselves to hotel clerks upon check-in.  The Committee does not find fault with the FAMS’



desire to be able to quickly communicate with and locate Federal Air Marshals in the event of an

emergency.  However, this goal is not dependent upon Federal Air Marshals being required to

identify themselves as Federal Air Marshals upon check-in.  Moreover, requiring Federal Air

Marshals to verify their identity to hotel personnel constitutes a great breach in the FAMS goal of

maintaining anonymity for the Federal Air Marshals.  Because having Federal Air Marshals

identifying themselves to hotel personnel is not necessary for management to communicate with

and assemble Federal Air Marshals, the Committee is concerned that requiring Federal Air

Marshals to identify themselves upon check-in unnecessarily jeopardizes their identity and,

subsequently, national security.

In addition to jeopardizing the anonymity of Federal Air Marshals - and consequently the

safety of the flying public - the Committee is concerned that the FAMS hotel policies could put

hotel patrons at risk.  First, incidental hotel guests could observe Federal Air Marshals

identifying themselves.  Second, the policy has the effect of enabling hotels themselves to expose

the presence of Federal Air Marshals as hotel guests.  For example, the Sheraton Fort Lauderdale

Airport initiated, and FAMS management did not prevent, a public declaration that the Federal

Air Marshal Service was designated as a “company of the month” for reserving a substantial

number of rooms for the Federal Air Marshals (see Appendix 12).  This public designation

essentially advertises for any terrorist wishing to attack a location populated by a concentration of

Federal Air Marshals that such a target is the Sheraton Fort Lauderdale Airport.  The Committee

questions the judgment used in making and permitting this designation.

In the October 20, 2004 response letter to this Committee, Director Quinn responded to

questions by the Committee about the effect of requiring Federal Air Marshals to reveal their

identity as Federal Air Marshals by indicating a new and more discreet identification card would



be forthcoming within 180 days.  Xx xxxx, xxxx xxxx xxx xxxx xxxxx, xxxxxxx xxx xxxxxxxx

xxxxxxxx xxxx xxxx xxx xx xxxxxxx xxxx xxxxxxxxxxxxxx xxxxx.  Director Quinn, in the

same letter, also stated that FAMS is attempting to implement a program where all hotel

bookings would be handled by xxx xxxxxxx xxxxxxxxxx xxxxxxx xxxxxxxx xxxxxx.  This

process has taken longer than expected to implement.  On August 11, 2005, nearly ten months

after the Committee was informed a change would be forthcoming, this Committee was notified

by FAMS Congressional Affairs that a pilot program of selecting and booking Federal Air

Marshal hotel accommodations will be instituted at xxxxxx xxxxxxxx xx xxx xxxxxxxxx xx

xxxx.  According to FAMS Congressional Affairs, “the program will:

1. Enable the recall of FAMs for Emergencies:  The Mission Operations Center (MOC) will be
able to quickly locate and notify all FAMs in the vicinity of emergencies or national incidents
that require the availability of additional "mission-ready" FAMs.   Such knowledge will also be
invaluable in confirming the FAMs' safety during crisis incidents and reducing the confusion of
multiple cellular telephone calls during emergencies.

2. Provide for Discrete Check-in: xxxx xxxx xxxxx xx xx xxxxxxxxx xxxxxx xxxxxxx
xxxxxxxxxxx xxxxxxxxxx xx xxxxxxxxxx xxxxxxxxx.  Xxxx xxxxxxx xx xxxxxxxx xxxxxx,
xxxx xxxx xxxxxxxxx xx xxxxxxxxxxxxxxxxxxxxxxxx xxxxxxxxxxxxxxxxxxaxxxxxxxxxxxx
xxxxxxxxxx xxxxxxxxx xxxxxxxxxxx xxx xxxxxxxxxxxx xxxxxxxxx xxxxxxxxxxxxx xxxx
xxx xxxxxxx xx x xxxxxxxx xxxxxxxxxxxxxxxx xxxxxxxxxxx xxxxxxxxxxxxxxxxx
xxxxxxxxxx xxxxxxxxx xxxxxxxxxxxxx.

3. Alleviate FAMs of Burdensome Paperwork: xxxxxxxx xxxxxxxxxxxxxxx xxxxxxxxxxxx
xxxxxxxxxx xxxxxxxxxx xxxxxxxxx xxxxxxxxxx xxxxxxxxxxxx xxxxxxxx xxxxxxxxxxx
xxxxxxxxxxxxx xxxxxxxxxxxxxxxx xxxxxxxxxxx xxxxxxxxxx xxxxxxxxxxxx xxxxxxxxxxx
xxxxxxxxxxxx xxxxxxxxxx xxxxxxxxxxx xxxxxxxxxxx xxxxxxxxxxxx xxxxxxxxxxx
xxxxxxxxxx xxxxxxxxxxxxxxxx xxxxxxxxxxxxx xxxxxxxxxxxxx xxxxxxxxxx xxxxxxxxxx
xxxxxxxxxxxx xxxxxxxxxxxx xxxxxxxxxpenses xxxx xx xxxxx xxxxxx xx xxx xx xxx.  

4. Ensure Quality of Hotel Amenities and Room Availability:  Hotels will be chosen based on
specific criteria through field office input such xxxxxxxxxx xxxxxxxxx xxxxxxxx xxxxxx
xxxxx xxxxxxxxx xxxxxxxxx xxxxxxxx xxxxxxxxx xxxxxxxxx xxxxxxxxx xxx.   This
initiative will also ensure the availability of hotel accommodations, even during room shortages
attributed to conventions, tourist travel, etc.”



The Committee is supportive of initiatives that protect the anonymity of Federal Air

Marshals.  The above policy appears to respond to concerns expressed by the Committee and by

rank-and-file Federal Air Marshals by ensuring xxxxx xxxxxxxxx xxxxx x xxxxx xxxxxxx xxxx

xxxxxxx xxxxxxxxxxx xx xxx xxxxxxx. The Committee is concerned, however, about the large

bureaucratic workforce xxxx xxxxxx xxxxxxxxx xxxxx xxxxxxx xxxxx xxxx.  The Committee

requests that the FAMS provide this Committee with the number of full time employees xxxx

xxxxx xxxxxxx xxxxx xxxx xxxx xxxx xxxxx xxxxxx xxxxx xxxxx xxxxx xxxxx, as well as

any other associated costs.  This response also should indicate whether or not these positions

require security clearances but the Committee cautions that if the positions do not require

security clearances, the Committee will continue to be concerned that security lapses could arise

under this practice just as they do under the current procedure.     

Free Speech and Disciplinary Issues

FAMS employees’ interactions with the media are governed by ADM 3700, Employee

Responsibilities and Conduct, Sections 17 and 18.  Specifically, Section 17 prohibits Federal Air

Marshals from using “speech, writing, or other expression to criticize or ridicule FAMS …

policy or other employees[;]” from creating or participating in “unofficial Internet websites

concerning the FAMS[;]” and from making “any public statements concerning the FAMS”

including addresses to public gatherings, appearances on radio or television, preparation of

articles for publication, and correspondence with any newspaper or periodical.  Finally, and more

generally, under the directive, Federal Air Marshals may not “release or divulge investigative

information or any other matters pertaining to the FAMS.”  

FAMS management contends that ADM 3700 is necessary to “efficiently and effectively
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safeguard civil aviation security and maintain a high level of public confidence in the country’s

civil aviation system.”24  While the Committee shares these concerns, the Committee is unclear

whether ADM 3700 is the least intrusive means to safeguard air security and maintain confidence

in the Nation’s air transportation system.  When individuals’ free speech is restricted by the

Government, it is incumbent that the Governmental restrictions be consistent with the

Constitution.  While the Committee supports efforts to safeguard classified national security

information, the Committee is concerned that this directive is applied in a much broader manner

than is constitutionally permissible or necessary for national security.  Two federal lawsuits

challenging the constitutionality of ADM 3700 were filed in 2005.  In settling one of the

lawsuits, the government agreed to amend ADM 3700 as well as notify Federal Air Marshals that

they are not prohibited from publicly criticizing the agency, so long as they do not disclose

inappropriate information about the highly secretive airline security operation.25   Aside from the

Committee’s substantive concerns about the policy, the Committee also is concerned that FAMS

management continued to open up DHS and the Government to unnecessary liability by

enforcing ADM 3700 in a manner that is inconsistent with established protections of free speech.

The Committee also finds troubling allegations that FAMS management uses ADM 3700

as a retaliatory mechanism against those who vocalize legitimate concerns about FAMS policies. 

In October of 2004, it was widely reported that FAMS management removed Federal Air

Marshal Terreri from flight duty because of an email sent to colleagues from his personal
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computer.26  Terreri was accused of “threatening” a fellow Federal Air Marshal, known as

“Becky,” who was interviewed as part of a People magazine article on October 18, 2004.  Terreri

was critical of “Becky’s” participation in the article, claiming that her disclosures about weapon

type, training, and tactics jeopardized the anonymity and mission of the FAMS.  Terreri also

called “Becky” a “sellout.”  The Committee does not necessarily disagree with the FAMS’

initiation of an investigation to determine if Terreri’s comments were indeed creating a hostile

work environment.  What is troubling to the Committee, however, is Terreri’s removal from

flight status because, as the Committee understands, it is extremely unusual to remove someone

from active duty during an investigation of an allegation that a Federal Air Marshal has violated a

policy in a manner that does not threaten national security.  In fact, the Committee is aware that

Terreri was not the only Federal Air Marshal being investigated in this matter, yet he was the

only one removed from flight status.  It is this type of disparate disciplinary action that appears to

be retaliatory, especially considering Terreri’s written requests to effect policy changes at FAMS

headquarters.  

Additionally, Terreri was removed from flight status in October of 2004 but not permitted

to return to normal duties until April 22, 2005, even though he had been cleared of all

accusations by ICE Office of Professional Responsibility (OPR) on March 9, 2005 (see Appendix

13).  The Committee is concerned by the delay in time between when OPR made its finding and

when Terreri was permitted to return to active duty.   

Moreover, as part of the rationale for finding no evidence of wrongdoing on the part of

Terreri, OPR found that the ICE Office of the Principal Legal Advisor (OPLA) concluded that
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ADM 3700 is unenforceable as written because it was found to be overinclusive and excessively

restrictive of protected speech. 

The disparate disciplinary action experienced by Terreri does not appear to be an isolated

incident.  Atlanta Special Agent in Charge Strange was removed from his duties as Atlanta SAC

for allegations of non-criminal misconduct in March of 2005.  This action took place only a short

time after Strange began communicating with this Committee.  Further, just prior to being

removed,  Strange had just received an “above average” performance rating (See Appendix 14). 

The Committee is also aware of at least one other SAC who is under investigation for arguably

more egregious misconduct, yet was not removed from his position during the OPR

investigation.  The Committee believes that FAMS management should immediately implement

a standard procedure for placing employees on administrative leave.  In fact, the DHS Inspector

General’s Office recommended in August of 2004 that “the Assistant Secretary of U.S.

Immigration and Customs Enforcement establish a policy addressing the FAMS’ use of

administrative leave.”27  The Committee is concerned that this recommendation has yet to be

implemented.  

Media Interaction

The Committee is concerned by FAMS management’s overeagerness to disclose sensitive

security information to national media outlets.  On at least three occasions FAMS management

has participated in televised news segments that reveal tactics, positioning, attire, and other

sensitive information about the FAMS.

On November 5, 2003, WSVN, a FOX television affiliate in Miami/Ft. Lauderdale, aired
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a segment about the Federal Air Marshal Service.28  The segment included information about

where Federal Air Marshals are seated on an airplane, how they react to hostile situations, the

fact that there are multiple Federal Air Marshals on flights, and out of which airports FAMS

operate in the Miami area.  Again, on February 5th and 6th, 2004, representatives of FAMS

participated in a televised story on the NBC Nightly News.  This program essentially walked the

viewer through all of the steps and tactics Federal Air Marshals utilize when flying a mission. 

For example, it disclosed the number of Federal Air Marshals who fly a mission, check-in and

boarding procedures for the Federal Air Marshals, a Marshal’s practice of interaction with the

airline crew, their seating configuration, the specifications of the service weapon used by Federal

Air Marshals, and the requirements for their attire.  Finally, on February 17, 2005, CNN provided

the world with a report about the Federal Air Marshal Service entitled “A Day in the Life of An

Air Marshal”. This segment was similar to the NBC story and revealed detailed information

about FAMS tactics and procedures as well.  While these media appearances may have been

informative to the average viewer, the segments individually and collectively could potentially be

used by those who wish to do harm to our aviation industry as they provide vital information

about what to look for and what tactics the Federal Air Marshals on any given flight will utilize. 

In fact, the Federal Bureau of Investigation sent the FAMS a communication that an Al Qaida

terrorist in custody was able to devise a plan of attack based upon information seen on a

television news report.29  While it is true that FAMS has a responsibility to bolster confidence in

the aviation industry, it should not be done at the expense of Federal Air Marshal and passenger

safety.  The Committee believes that FAMS management should adhere to the same guidelines



imposed upon their employees and refrain from divulging potentially compromising information

about the mission of the Federal Air Marshals. 

FINDINGS AND RECOMMENDATIONS

1.) Finding: Factual inaccuracies exist in the response letter from FAMS Director Quinn to

the initial September 28, 2004 letter from this Committee.

Recommendation: FAMS should immediately reexamine the answers provided in the

October 15, 2004 response letter and submit an addendum to the original response no

later than 30 days after this report is issued to ensure no inaccuracies are present.  In

conducting this task, FAMS should obtain all information from any necessary source so

the addendum fully and accurately respond to the Committee.  This update should also

include changes to policies that impact FAMS and the rationale behind each change,

including those changes made as a result of section 4016 of P.L. 108-458.

2.) Finding: The check in and boarding procedures currently employed by FAMS are

unacceptable to ensuring the anonymity of Federal Air Marshals.  

Recommendation: FAMS management should expeditiously enter into a dialogue with

Federal Security Directors, TSA, and other relevant entities to ensure that anonymous

check-in and boarding procedures are available in each and every airport that Federal Air

Marshals traverse. 



3.) Finding: Any standard of dress or grooming that does not take into account the true

nature of dress by the flying public on a given flight unnecessarily places Federal Air

Marshals in jeopardy by potentially compromising the anonymity of the Federal Air

Marshals.

 

Recommendation: FAMS should employ a dress code that reasonably reflects the nature

of modern air travel and does not place Federal Air Marshals in harm’s way or risk their

unnecessary identification.

4.) Finding: Requiring Federal Air Marshals to identify themselves as such to hotel

employees is an unnecessary breach of security and anonymity.

  

   Recommendation: The FAMS should immediately implement a process by which

Federal Air Marshals can access appropriate hotel accommodations without disclosing

their identity or affiliation and the FAMS can reach all Federal Air Marshals in a timely

fashion.

5.) Finding: Restrictions on Federal Air Marshals’ speech should only be as stringent as

needed to ensure that no sensitive or classified information is released but should also

protect Federal Air Marshals’ First Amendment rights. 

Recommendation: FAMS’ Restrictions on Federal Air Marshals’ speech should be

rewritten to adequately protect First Amendment rights and reflect the written advice of



ICE OPLA.

6.) Finding: FAMS has shared tactics, methods, and procedures, many of which should be

considered sensitive, with local and national media outlets.

Recommendation: FAMS should exercise better judgement when dealing with the media

to ensure that no sensitive information is revealed.  Furthermore, FAMS should not

divulge any information that has the potential to enable a person to identify a Federal Air

Marshal. 

7.) Finding: Disciplinary procedures at FAMS can be called disparate and, on their surface,

can be characterized as unfair and even retaliatory.

Recommendation: FAMS should employ disciplinary procedures that are standardized

for any given infraction.  Investigations and punishments should be handled by a neutral

party, such as the ICE Office of Professional Responsibility. 

COMMITTEE REQUESTS

1.) The Committee requests a delineation of the conclusion of all OPR investigations that

resulted in a finding of unsubstantiated or unfounded claims, including when and by

whom employees were notified of the disposition of the claims against them, the dates of

OPR’s conclusions, and the dates on which these exonerated employees returned to active



duty. 

2.) The Committee requests an explanation by FAMS management as to why it continues to

enforce ADM 3700 that its own Office of Professional Legal Advisor has found

unenforceable for lack of constitutional permissibility.  

3.) The Committee requests a list of all media activities FAMS management has sanctioned,

authored and/or participated in since 2002.

CONCLUSION

Certainly the FAMS has come a long way since 9/11, but, as this report demonstrates,

there are necessary steps to be taken to make the Service the elite law enforcement agency it

should be.  DHS, TSA, and FAMS management should address the obvious shortcomings in

order to make FAMS a better agency.  Ensuring the anonymity of Federal Air Marshals should be

a top priority of the organization.  Steps should begin immediately to ensure that policy

initiatives are rapidly implemented to achieve this goal.  






































































































































































































































































	Oversight Report FAMS 2b printed -redacted0.pdf
	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14
	Page 15
	Page 16
	Page 17
	Page 18
	Page 19
	Page 20
	Page 21
	Page 22
	Page 23
	Page 24
	Page 25
	Page 26
	Page 27
	Page 28

	Oversight Report FAMS 2b printed -redacted0_Page1.pdf
	Page 1

	Oversight Report FAMS 2b printed -redacted0_Page1.pdf
	Page 1




